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Sir: 



On May 10, 2005. the undersigned filed a Response requesting the 



reinstatement of the application to pending status based upon not receiving the 
September 13, 2004 Office Action. The May 10, 2005 Response, makes the 
necessary showing for reinstatement of the above-referenced application predicated 
upon non-receipt of an Office Action mailed on September 13, 2004 by the 
undersigned's law firm. Specifically, the computer docketing and manual docketing 
records of the undersigned's law firm are attached to the May 10, 2005 Response 
which show non-receipt of any Office Action mailed on September 1 3, 2004. 
Moreover, the undersigned previously made in the May 10. 2005 Response the 



required statement that the file of the application did not contain any communication 
involving the issuance of an Office Action on September 13, 2004. 

Finally, a postcard receipt of the filing of the May 10, 2004 Response is 
attached. 

Early reinstatement of the above-referenced application and the reinstitution 
of an Office Action is respectfully requested. 

To the extent necessary. Applicants petition for an extension of time under 
37 C.F.R. §1 .136. Please charge any shortage in fees due in connection with the 
filing of this paper, including extension of time fees, to Deposit Account No. 01-2135 
(1 156.40946X00) and please credit any excess fees to such Deposit Account. 



Respectfully submitted. 




Donald E. Stout 
Registration No. 26,422 
(703)312-6600 
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Patent Dkt. No. 367,40946X00 Attorney Initials DES/dlh 

Application No. 10/022.332 Filing Date Dec. 20, 2001 

Applicant(s) John BOAKES et: al 

Papers Filed Herewith on May 10. 2005 

Receipt is hereby acknowledged of the papers filed as indicated by the checked items in 
connection with the above-Identified application: 

□ Credit Card Payment Form 
Fees $ 

□ Amendment 

□ Response to Office Action 

□ Petition for Extension of Time ( mos.) 

□ Information Disclosure Statement 
□ PTO-1449 □ Copies of References 

□ Revised Drawings ( sheets) 

□ Notice of Appeal 

a other Response to Notice of Abandonment 



□ New Application Transmittal Form 

Pages of SpecificaJigjqf(jr;^Qlaims) 

Sheets of Dra\^ 

□ Declaration ( pages) ^ 

□ Fee Transmittal Form ^AY 1 q ^ 

□ Claim for Priority j^j 
□ Priority Document 

□ Assignment Papers ^^"^^^^ElAP^^ 

□ Issue Fee Transmittal 
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Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 



May 10, 2005 



The April 1 8, 2005 Notice of Abandonment is erroneous. 

On September 13, 2004. the Group Director of Technology Center 2800 
indicated that the above- referenced application would be "withdrawn to permit 
reopening of prosecution". No communication has been received since the 
September 13. 2004 Notice setting forth a new Office Action. 

Moreover, it appears from the PAIR system that an erroneous entry on 
September 13, 2004 was placed in the system which is "mall non-Final Rejection" 
which would appear to be from the undersigned's file to be the aforementioned 
Notice of Withdrawal from Issue. 



However, if the Examiner has mailed a non-Final Rejection on September 13, 
2004 contemporaneously with the aforementioned Notice of Withdrawal from Issue, 
the undersigned does not have such in his file. 

Assuming that an Office Action in fact did issue, submitted herewith is a 
printout from the docketing records of our firm showing that there was no matter 
involving the above-referenced application on March 13. 2005 requiring a response. 
Furthermore, the manual pages out of this firm's Sunday. March 13, 2005 and 
Monday, March 14, 2005 docketing records are also submitted herewith which do 
not contain an entry that any response to an Office Action was due. 

Finally, the undersigned has inspected the file of the above-referenced 
application and does not find any communication therein involving the issuance of an 
Office Action on September 1 3. 2004. 

To the extent necessary, Applicants petition for an extension of time under 
37 C.F.R. §1.136. Please charge any shortage in fees due in connection with the 
filing of this paper, including extension of time fees, to Deposit Account No. 01-2135 
(367.40946X00) and please credit any excess fees to such Deposit Account. 

Respectfully submitted. 

ANTONELLI. TERRY. STOUT & KRAUS. LLP 



Donald E. Stout 
Registration No. 26,422 
(703) 312-6600 
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Examiner 
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Appltcant(s) 



BOAKES & VAITKEVICItJfi 



Art Unit 
2833 



- The MAILING DATB of this communication appears on the cover sheet vifth the correspondence aJrfress- 

This application Is abandoned in view of: 

1. S Applicant's failure to timely file a proper reply to the Office letter mailed on 13 September 2 nn4 

(a) O A reply was received on (with a Certificate of Malhng or Transmission dated )[ which is after the ex'>iration of ih« 

penod for reply (including a total extension of time of month<s)) which expired ^ expiratfon of the 

(b) □ A proposed reply was received on but it does not constitute a proper reply under 37 CFR 1 .1 13 (a) to the final reiection 

(A proper reply under 37 CFR 1 .1 13 to a final rejection consists only of: (1) a timely Tiled amendment which places the 
apphcatmn ,n condition for allowance; (2) a timely tiled Notice of Appeal with appeal fee); Tr (aiTtimS fi^^^^^ for 
Conttnued Examination (RCE) in compliance with 37 CFR 1.114). W a «meiy tiieo Request for 

^""^ ^ finl w^- T o'^'^o.^'il^S— S ^'"V^ constitute a proper reply, or a bona fide attempt at a proper reply to the non- 

final rejection. See 37 CFR 1 .86(a) and 1 .1 1 1 . (See explanation in box 7 below). ^ 

(d) IS No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee. if applicable, within the statutory period of three months 
from the mailing date of the Notice of Allowance (PTOU85). ^ momns 

(a) □ The P;^^^ ^ee. if applicable, was received on (with a Certificate of Mailing or Transmission dated 

L PTni!SS ^^P^'^**''" ^^^^^^^''^ P«^<^ P^yn^e^^ o^^he issue fee (and publication fee) set in the Notice of 



Allowance (PT0L-fi5). 
(b) □ The submitted fee of $^ 



. is insufficient A balance of $ is due. 



The issue fee required by 37 CFR 1.18 Is $ . The publtcaUon fee. if required by 37 CFR 1.18(d). is $ , 

(c) □ The issue fee and publication fee. if applicable, has not been received. 

30 '^PP^'^^nt's failure file corrected drawings as required by. and within the three-month period set in, the Notice of 

/\tiowaui]fty (PTO"37). 

° TfloMKrlv^v 1?*^"* drawings were received on (with a Certificate of Mailing or Transmission dated ). which is 

after the expiration of the period for reply. wmwi is 

(b) □ No corrected drawings have been received. 
° f^e^Sa"^^^^^^^ Bbandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

° [ 34!^f^l7n?m^^^^^ 1? ^T^"* ^"^'"^y °' ^^ent (acting in a repiesentallve capacity under 37 CFR 

1 .34(a)) upon the filing of a contmuing application. f ^' 

^ ° Imk'^!^ ^^J^^ ^''^'i''^ ^PP^^'^ Interference rendered on and because the period for seelcing court review 

of the decision has expired and there are no allowed claims. ^cci^ing coun review 

7. □ The reason(s) below: 




Renee S. Luebl^e 
Primary Examiner 
Art Unit: 2833 

SztL^^ne^^^^^^^^ ^^'^'"S Of abandonment under 37 CFR 1.181. should be promptly filed to 
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